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       OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


              APPEAL No. 15 of 2010.                        Date of Decision:  19.08.2010
M/S D.C.M. ENGINEERING 

PRODUCTS LIMITED,

ASRON.
DISTT.NAWANSHAHAR.                  ……………………… PETITIONER 

   ACCOUNT No.  R 46-RP-02-00001.

Through
Sh. J.R. Saini,Dy. G.M.
Tejinder Kumar Joshi ,Advocate
Sh.I.D. Verma,
VERSUS

               PUNJAB STATE POWER CORPORATION 


    LIMITED. (PSPCL).      


…….. …….….RESPONDENTS.

 Through 

    Er. Ashwani Kumar,
    Senior Executive Engineer,
Operation, Division,PSPCL,

 Ropar.


 Petition No. 15 of 2010 dated 28.04.2010 was  filed against the order dated   30.03.2010 of the Grievances Redressal Forum in case No.CG-98 of 2009  upholding penalty of Rs. 8,12,000/- on account of violations of Peak  Load Hour Restrictions (PLHRs) for the period 16.09.2008 to 19.09.2008.
2.
           The arguments, discussions & evidence on record were held on 19.08.2010.

3.

Sh. J.R.Saini, Dy. G.M., alongwith Sh. Tejinder K. Joshi Advocate and Sh. I.D.Verma attended the proceedings on behalf of the petitioner. Er.,Ashwani Kumar, Senior Executive Engineer, Operation Division, PSPCL  Ropar appeared for the respondents,  Punjab State Power Corporation Limited, (PSPCL).

4. 

The counsel of the petitioner (counsel) submitted that the appellant consumer is a limited company and manufacturer of grey iron castings having manufacturing unit in village Asron, Distt. Nawanshahr.  The petitioner is having an electric connection bearing Account No. R-46-RP02-00001 with sanctioned load of 22407.232 KW and contract demand of 17900 KVA. The petitioner was allowed Peak Load Exemption  (PLE) of 10,000 KW during PLHRs by paying PLE charges for the period 03.09.2008 to 02.12.2008.  Sr. Xen/EA & MMTS, Mohali down loaded the data of the meter of the consumer on  04.11.2008 and after scrutiny of the print out, in his letter dated 14.11.2008 directed the AE/AEE/Operations, S/Division PSEB ,Ropar to recover the penalty amount of Rs. 8,12,000/- on account of Peak Load violations.  The counsel further stated that it was mentioned in the letter that the company has violated the peak load restrictions continuously for four days as detailed below:
Date


Violation Time

  Load

16.09.2008

02.30 hours


17982.70

17.09.2008

03.00 hrs.


13619.50

18.09.2008

03.30 Hrs.


13748.80

19.09.2008

03.00 Hrs


14889.00

The appellant first approached the Zonal Dispute Settlement Committee (ZDSC) and then the Forum against the impugned demand of Rs. 8,12,000/- on account of alleged Peak Load Violations.  The appeal of the petitioner was dismissed by the ZDSC and thereafter by the Forum.


The counsel contended that the petitioner is regulating it’s load as per PLR exemption during PLHRs. The Sr. Xen, informed the petitioner telephonically to keep in touch with 132 KV Sub-Station Asron  to get daily messages about  load regulating information. The petitioner has maintained a register to record all such messages received from the then PSEB (now PSPCL)) either in writing or telephonically regarding  PLHRs. The petitioner company was diligently adhering to PLHRs on the basis of information received from PSEB.  There was increase in the time of PLHRs effective from 16.09.2008 to 19.09.2008.  However, information regarding the increase in time of PLHRs  from 16.09.2008 was not in the knowledge of the petitioner. This information was not available even with the 132KV Sub-station Asron as already admitted by PSEB during the proceedings of the case before ZDSC and the Forum. The counsel further submitted that violations were not committed intentionally but are due to non-availability of information regarding increase in the time of PLHRs. He prayed to set aside the decision of the Forum.


5.

 Er.  Ashwani Kumar, Sr. Xen, Ropar while defending the case on behalf of PSPCL stated that due to paddy season, there were frequent changes in PL hours on daily basis to regulate the power supply in view of the increase in demand.  He further submitted that all the LS consumers were informed telephonically to keep in touch with their concerned sub-stations as well as PSEB website to get information regarding PLHRs and other regulatory restrictions.  The information regarding the increase in PL hours with effect from 16.09.2008 was available on the website of PSEB as noted by the Forum.  The consumers are informed through PR circulars to get information about the PLR hours from the website. Therefore, the petitioner was well aware of these instructions and  could have verified  these restrictions from PSEB website.  Sub-stations are not a permanent source of any information and these are used as an additional information centre for the convenience of the consumers. The petitioner has violated PLHRs continuously for 4 days and hence penalty was charged as per Rules of PSEB. He emphasized that the register maintained by the petitioner brought to support the claim that no information was available with the consumer,  is their own record and can not be relied upon. He also stressed that the petitioner is habitual violator of PLHRs and committed violations in Nov.,Dec.,2004 and Jan.,2005 for which penalty was levied and upheld by the Dispute Settlement Authority (DSA).  He stated that the Forum has rightly decided that the amount has been correctly charged to the petitioner on account of PLHRs as per PR circular No. 13/2008 dated 15.09.2008. He prayed to dismiss the appeal.



6.

The written submissions made in the petition, written reply of the respondents, arguments of the counsel and representative of the PSPCL as well as other material brought on record have been carefully perused and considered.  The issue in brief is that whether petitioner was aware of the increase in time of PLHRs w.e.f. 16.09.2008 and whether PSEB did communicate such increase to the petitioner. During the course of proceedings, Sr. Xen stated that he personally conveyed the message to the petitioner’s representative but conceded that there is  no record of conveying increase in hours for observing PLHRs from  16.09.2008  onwards by  telephone message. He also admitted that there are no written instructions of PSPCL according to which the consumers are bound to see the website for any kind of PLHRs. However, he vehemently argued that in view of PR circular No. 13/2008 dated 15.09.2008, the petitioner should have  downloaded the information from the website of PSEB and complied with the restrictions.




It is an admitted fact that information about increase in PLHRs  from 16.09.2008 was not available with 132KV Sub-station, Asron from where the petitioner was getting the information on regular basis.  As regards the contention of the respondent that information was available on website, a reference to PR circular No. 13/2008 being relied upon was made.  The relevant portion of the circular is extracted below:-



“It is requested that all the concerned consumers be informed accordingly.


These instructions can be downloaded from PSEB’s Website www.psebindia.org.”



It is clear from the above that PSEB was bound to inform all the concerned consumers about the changes in the time of PLHRs and further there was no binding direction to the consumers to download it from the PSEB website even when such information was put on the website.  The petitioner was neither informed about the change in PLHRs nor was this information available at the Local Sub-station.  To support its contention that petitioner was not aware of the impugned change in the PLHRs, the petitioner produced a register where all such messages, written or telephonic were being recorded by the staff.  The register maintained by the petitioner for the month of July, 2008 and August, 2008 was perused and it is observed that all other entries of messages received from PSEB or any other source about PLHRs find mention in this register but  there was no  such entry for the disputed dates.  No doubt this register is a record maintained by the petitioner, but it is a reliable evidence having been maintained in the regular course of business unless controverted by any other evidence.  However, there is no evidence with the PSEB to controvert the fact that the petitioner was neither informed about the change/extension in the PLHRs made effective from 16.09.2008 nor was it aware of any such increase.  Again no such violation of PLHRs after January, 2005 by the petitioner has been pointed out.  Therefore, remarks of the respondents that petitioner is a habitual defaulter does not appear to be justified.  Considering the above discussion, I am of the view that there is sufficient evidence on record to substantiate that  petitioner was neither informed nor aware of increase in the PLHRs made effective from 16.09.2008 and this constitutes a reasonable cause for PLHRs violations on the impugned dates. For these reasons, reversing the order of the Forum, levy of penalty of Rs. 8,12,000/- for PLHRs from 16.09.2008 to 19.09.2008 is held to be not justified and deleted.  The respondents are directed to refund the excess amount deposited, if any, with interest as per applicable Rules and Regulations of PSPCL.

7.

The appeal is allowed.








         (Mrs. BALJIT BAINS)

Place: Chandigarh.  

                               Ombudsman,         Dated:19th August,,2010
                               Electricity Punjab,  

.


          



          Chandigarh.


